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MILITARY RETIREE EMPLOYMENT OVERSEAS
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Military retirees, current federal employees, and active duty personnel are prohibited from
receiving funds from or attributed to foreign governments unless first obtaining Congressional
consent. Violation will result in the loss of military retirement pay.

This requirement stems from the “Emoluments Clause” of the United States Constitution,
Article 1, Section 9, Clause 9:

No Title of Nobility shall be conferred by the United States; And no Person holding
any Office of Profit or Trust under them [the United States] shall, without the
Consent of Congress, accept any present, Emolument, Office, or Title, of any kind
whatever, from any King, Prince, or foreign State.

What is an emolument?

Emoluments are any funds received as compensation for services or employment or funds
ancillary to such services or employment.

What is a foreign government source?

Generally any direct work for a foreign government is prohibited, but this also includes funds
indirectly received from a foreign government. Further clarification is below:

Direct positions for a foreign government, including positions from community level up to
federal level positions.

Compensation from foreign educational or commercial institutions that are owned,
operated, or controlled by a foreign government.

Some funds received through an LLC or Partnership, such as a law firm or consulting
business, located in the United States, if the funds could be attributed to a foreign
government, even if the client is not a foreign government.

Gifts, travel compensation, honorarium, and even expense reimbursements.
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What should | do before I accept a job overseas?

e Reference Air Force Instruction 36-2913, Request for Approval of Foreign Government
Employment of Air Force Members to determine if your potential job may be permitted
without prior approval.

e Contact a legal assistance or ethics attorney at your local base legal office to discuss any
of your questions as well as the requirements for the application.

e Create a package with the application materials, as listed in AFI 36-2913 as well as on
the Air Force Retiree Services website Foreign Government Employment page, and send
to AFPC via one of the following methods:

Fax USPS

210-665-2322 AFPC Directorate of Airmen and Family Care
Airmen and Family Readiness Division

Email 550 C Street W

Afpc.retiree@us.af.mil JBSA-Randolph, TX 78150

What happens if | take a prohibited position without prior approval?

The United States Government may pursue debt collection when an employee accepts funds
from a foreign government without the required prior consent. Specifically, the DoD can suspend
retirement pay up to the amount attributed to the foreign government, if the amount is less than
one’s retirement pay. However, when the compensation earned during the period of unauthorized
employment with a foreign government exceeds the amount of retired pay accrued during the
same period, only the retired pay received during the violation may be collected, not the full
amount of pay received from the foreign government source.

What if my job is approved after | have been found in violation?

Approval is not retroactive so any confiscated funds will not be returned. Retirement pay will
then be reinstated, but it may take several years.
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RAF Lakenheath Legal Assistance App

For a copy of this pamphlet, as well as other helpful pamphlets, please go to the 48 FW Phone

App, click on “J.A.G.” at the bottom, and then click on “forms and documents."

RAF Lakenheath Legal Office Hours

Legal Assistance/Wills (By appointment only) Tuesday 0900-1100 and Thursday 1300-1500
Call 0163852-3553 (226-3553) or email 48fw.ja@us.af.mil

Powers of Attorney/Notary Service (No appointment necessary).

Monday-Wednesday & Friday 0830 — 1530; Thursday 0930-1530
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